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1 Guideline overview

1.1  Purpose

This guideline explains the Authority to Survey (ATS) process under the Pipelines Act 1967 (the Act)
and the Pipelines Regulation 2023 (the Regulation).

This guideline is intended to assist industry and landowners and act as a common refer oint. It

how the process will be conducted. It should not be relied upon as an authori‘tive un or set
of standards that will always apply. Each application for an ATS is unique and s es to the
process as set out in this guideline may be appropriate.

The information in this guideline is general in nature and does not repla fessional
advice. ATS applicants should obtain independent professionakad eet their
legislative obligations.

ion, the legislation prevails.
of an ATS, the conditions of

If there are inconsistencies between this guideline and the NS
If there is an inconsistency between this guideline and th
the ATS prevail.

iti

t of Climate Change, Energy, the
ideline as changes occur.

Information in this guideline is subject to change.
Environment and Water (the department) will

Further information on the requirements for.lice vipelines in NSW can be found on our website'.

1.2 Introduction

An ATS is an authority granted ister that allows a person to enter land and survey
potential routes for a prop . A person who proposes to construct a pipeline under the
Act may apply for a

The surveys are

The applicant must finalise the proposed pipeline route before submitting an application for a
pipeline licence under the Act.

The department encourages anyone proposing to construct a pipeline to try to reach agreement
with landowners to access land for survey works and testing, before applying to the Minister for an

" https://www.energy.nsw.gov.au/nsw-plans-and-progress/regulation-and-policy/our-role-networks/pipelines
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ATS. Negotiating an agreement allows both parties to resolve the matter on terms satisfactory to
both, for example, in respect to terms of access and compensation.

Typically, a person who proposes to construct a pipeline applies for an ATS where a landowner will
not agree to allow access to their land for survey works. However, the Act does not require a person
to attempt to reach mutual agreement before applying for an ATS. The Act also does not require a
person to rely on or utilise the rights granted by an ATS.

Note that an ATS is separate to a pipeline licence. An ATS allows the holder to enter private land to
conduct surveys and take samples. A pipeline licence permits the holder to construct and operate a
pipeline. A pipeline licence can only be applied for after planning approval is granted and is ject to
the availability of land for vesting of easements.

1.3 Amendments to the guideline

The department may amend this guideline from time-to-time. We will p th rent version of
the guideline on our website.
2 Authority to survey pro

ies to the Minister for Energy for an ATS. They
information and the fee as set out in Schedule 3 of the

2.1 Key steps in applying forq
The key steps in the ATS process are: Q
elin

1. The person proposing to construct a pip
should include all necessary sugporti
Regulation.

plication, and consults with anyone who may be impacted
by the proposed pip affected landowners.

luding its terms) on their website.

TS nted by the Minister, it remains in force until it expires or is cancelled (subject to
The Minister will generally (though not always) specify terms in the ATS about how the
older is to consult landowners, or satisfy other steps, before the holder can use the rights

2.2 Applying for an ATS

An ATS application must be in the form required by section 5E(2) of the Act and comply with the
Regulation.

The ATS applicant should ensure that the public are aware of the proposed pipeline project, particularly
landowners and the local community around the land specified in the ATS application.
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To promote enough information in the public domain about the proposed pipeline project, the
department encourages an ATS applicant to publicise the pipeline project via:

e the company website

e advertisements in local print media, and/or social media
e local radio stations

e the local council

e key community groups.

The department will identify landowners along the proposed pipeline route for consultation using NSW
Land Registry Services (LRS), Property NSW and information supplied directly by the ATS appli

Information Protection Act NSW 1998 (PPIP Act). Landowners must provide
applicant before any contact details or other personal information can be shar

IPP Act. It must
ill be shared with the
ATS consultation.

explicitly inform landowners that, if they choose to provide the |
department for the purpose of contacting them regarding partici

2.3 Review of application by t ent

Before the Minister decides whether to grant an A
landowners to provide the opportunity for them
consultation period will generally be 4 wee

ent will try to contact impacted
ir views on the proposed ATS. The

As part of the consultation, department représentatives may attend community meetings to answer
guestions about the ATS applicationdas well as role of both landowners and the ATS holder if the
ATS is granted by the Mini

2.4 Notificati TS is granted

If the Minister gra
will include a fullgti

, the ATS applicant will be notified in writing. The sighed ATS instrument
ns that the holder must adhere to.

2.5 ATS conditions

The ATS holder must comply with all terms and conditions of the ATS specified by the Minister. The
conditions will depend on the circumstances of the particular ATS application.

The Minister may cancel the ATS if the ATS holder does not comply with the conditions of the ATS or for
any other reasons the Minister considers is a sufficient basis to cancel (section 5G(3) of the Act).
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2.6 Considerations for consultation

The department expects the ATS holder to make a genuine attempt to communicate and negotiate land
access agreements with landowners. This engagement should follow best practice and the principles
established by the Centre for Property Acquisition. The key elements of best practice engagement
include:

2.6.1

mm
The ATS holder, u ak reasonable attempts to:
i owners as early as possible - to allow landowners sufficient time to review all

objectively acting in good faith
acting honestly and behaving with integrity

proactively sharing information regarding the pipeline project, what they are seeki 0] nd
the reasons for it, and how it will or potentially affect the landowner’s la@

not unreasonably delaying communication, particularly when respondi aised, or
in attempting to facilitate and engage in discussions between the parti
clearly identifying the issues in dispute and offering to engage inr t with an express

aim of achieving an agreement

making genuine and constructive proposals for resolution ot ing a rigid non-

negotiable position or failing to make counter-proposa

treating landowners with respect and sensitivity, li a onsidering their needs

genuinely considering the position of the lando t so as to require the ATS holder to

subordinate its position
informing landowners about their rights ¢
not using negotiators without necessary au

avoiding unilateral conduct whigh har negotiating process (for example, issuing
inappropriate press release

being open to parti e % in a non-binding alternative dispute resolution process
facilitated by an ind denbperson where necessary.

Furt endations for consultation

y communicate potential impacts - provide all relevant information in a timely manner and
in a format that the landowner can easily understand. This may include explaining the project
using multiple forms of media, such as brochures, pictures and maps showing the proposed
pipeline route through the affected property, and adequately explaining the information to
ensure it is understood to the landowner’s satisfaction.

Landowners should be given a single point of contact (including dedicated personnel by the relevant
ATS holder) from the start of discussions to aid continuity of the negotiations and avoid discrepancies in
the information being communicated. If the ATS holder uses a third-party agent or representative for
negotiations, they must have a clear communications plan to avoid any confusion.
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The ATS holder should prepare a ‘Question & Answer’ fact sheet that anticipates and answers likely
landowner queries. This should include an outline of the types of activities that the ATS holder intends to
carry out on the landowner’s land.

The ATS holder should try to accommodate all reasonable requests made by landowners.

2.6.2 Recommended communication methods

The ATS holder should provide landowners with a dedicated email, address and telephone number for
enquiries. These should be established before initiating contact with landowners and included on all
written correspondence.

The ATS holder should consider multiple methods of communication with the landowne
to negotiate with them. The ATS holder should discuss this with the landowner dbd ag
communication preferences during the initial stages of the engagement proc
options may include written (email, letter), telephone (call, text) and face-to-fa m ications. The
ATS holder should adopt the landowner’s method, where appropriate, and el nt to contact
them using that preferred method.

t

Regardless of the communication methods agreed, all key docum N ion should be
delivered to the landowner by the ATS holder in writing.

All information provided to landowners must be accurate a istent at the time it is provided.
All landowner contact, and attempts at contact, shoul corded, including dates, times and
the method of contact used, as evidence by the ATS f g entered into and/or attempted
‘reasonable and good-faith negotiations’.

2.6.3 Discussionsrelating to f e pulsory acquisition

Negotiations with landowners should
landowner asks about compulsory ac

us o sing land to conduct surveys and testing. If the
isition of lands or easements for the proposed pipeline, the ATS

holder (or their agents) sh a balance between pursuing negotiations for land access
and providing accurate and formation to satisfy the landowner’s requests.

If the landowner rais f compulsory acquisition, the ATS holder should make it clear that
there is no acquis ss associated with an ATS. The holder should carefully and accurately

describe the comp ition process, the landowner’s rights and any relevant conditions
included in the conditions may include that the holder must take ‘all reasonable steps’ to
enter into with the landowner about a future acquisition.

ra times that there is no compulsory acquisition process associated with an ATS,
itlans of the ATS can grant access rights to the ATS holder the right to access the
and irrespective of whether or not an agreement has been reached.

The ATS holder should carefully manage the delivery of information regarding compulsory acquisition
during land access negotiations.

Note that this guideline is only concerned with the ATS process to access land, carry out surveys and
take samples, not to engage in discussions around future and potential land acquisitions (refer to the
Pipelines Compulsory Acquisition Process Guideline).
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2.6.4 |If alandowner refuses to negotiate

If a landowner refuses to engage and/or negotiate a land access agreement with the ATS holder, all
attempts at contact with the landowner should be recorded in writing by the ATS holder.

The ATS holder should make themselves available, provide access to all relevant information and
confirm the details of how the affected landowner can contact them with any questions should they
decide to re-engage. Contact details should also be available on the ATS holder’s public website,.

The ATS holder should respect the instructions of the landowner at all times, on whether or not they
want to be contacted further about land access negotiations.

The refusal of landowners to engage with an ATS holder and rejecting or prohibiting their
representatives from contacting them does not necessarily mean that the ATS \‘lder
a reasonable level of negotiation and/or communication, and not acted in good fait

3 Activating the powers ofa\@

3.1  Notify the department of intendio ctivate ATS
As a condition of the ATS, the Minister may include that th%a notify the department if they
itions

need to use the rights conferred by the ATS. The ATS y also specify what information the

ATS holder is to include in that notification. It could i de:

i) arecord of the timeline and summary of 0
negotiate and/or communicate with a r

le attempts made by the ATS holder to

i) any key dates including dates A lder plans to access land

iii) relevant supporting informati at would apply and is relevant
iv) information require
v) other inform

While there is no mini timeframe in relation to i), the department recommends the ATS holder
continue to negoti

clude conditions that require the holder to demonstrate to the department:

when and how it has provided the landowner with clear and relevant information of the
potential impacts of what the use of the ATS will involve

b) that the landowner had adequate time to engage with the ATS holder after that information
was provided

c) that the ATS holder has given the landowner information on the exact nature of the survey
activities it intends to conduct

d) details of the process and efforts that the ATS holder has taken to consult and negotiate
with the landowner
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e) that it has complied with the requirements of the legislation.

The department will consider the information and respond to the ATS holder if they are authorised
to activate the ATS. The department may ask the ATS holder to keep the department appraised on
progress. They may also monitor the ATS holder to ensure they comply with the conditions of the
ATS.

3.3 Department will notify affected landowners

The department will attempt to notify landowners before the ATS holder accesses land ses
the rights conferred by the ATS. The department will attempt to send a hard copy of a
notifications to affected landowners via registered mail to track the delivery.’

to off a ted landowners

Notification to landowners will include a copy of the signed ATS instrumen
departmental contact point for further enquiries or concerns.

Note: The department is developing a dispute resolution mechani
at a later date.

3.4 ATS holder to notify affected | ers

ATS holders should consult with the department on d notify affected landowners.
The department prefers that landowners receive i the department before

receiving notifications from the ATS holder.
ATS holders should send notifications via i % ail for evidence of receipt by the landowner.
ner.no

ATS holders may decide to also send lan ations using other communication methods.
This may include telephone, email and/or h ivery. As with mail, a method to ensure
landowners receive the notification uld be used regardless of the communication method
adopted. Attempts to acc€ss la ly occur according to the ATS conditions. These may
specify that land access c l fter a minimum time period has elapsed since the notice of
entry.

35 Co

The ATS h

ith the conditions of the ATS

omply with all terms and conditions in the ATS, particularly during its

ter thinks it is appropriate, they may cancel the ATS under Section 5G(3) of the
here the department has sufficient evidence that the ATS holder (or its agents) has
of the conditions of the ATS.

4 Extension applications

Under section 5G(2) of the Act, the Minister may extend the ATS for a period he/she considers fit, on
application in writing by the holder of an ATS.

The department will conduct a further consultation process with those that may be impacted by the
proposed extension of the ATS.

Notice of any extensions will be published on the department’s website.
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5 Additional information and resources

2.1

Additional guidance materials

At all times, ATS applicants should consider the codes and standards that apply to all NSW business
and authorities when negotiating with owners. Some of these guidelines and codes are:

e The Energy Charter: Landholder and community better practice engagement gui

e The Energy Charter: Better practice social licence guideline

e NSW Resources: Land access: information for landholders
e NSW Resources: Land access: information for explorers

¢ NSW Government: Property acquisition standards

e Centre for property acquisition: Minimum negotiation period

\ g

5.2 Glossary of terms

Definition

defined in section 3 of the Act unless

a corporation) that has been granted an ATS by the
f the Act

hange, Energy, the Environment and Water

Landowne

Apparatus | Has the meaning as defined in sectj

or works

ATS Authority to Survey. Has t
explicitly stated otherwise

ATS holder | A person (which inclu
Minister uader s

Department | Departmento im

Land

ning as defined in section 3 of the Pipelines Act, unless explicitly stated

meaning of ‘owner’ as defined in section 3 of the Act

NSW Minister for Energy as minister administering the Pipelines Act

Perso Has the meaning as defined in the Privacy and Personal Information Protection Act
information | 7998 (NSW)

The Act Pipelines Act 1967

The Pipelines Regulation 2023

Regulation
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